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House of Representatives 
The House was not in session today. Its next meeting will be held on Monday, September 23, 2002, at 2 p.m. 

Senate 
FRIDAY, SEPTEMBER 20, 2002

The Senate met at 10 a.m. and was 
called to order by the Honorable THOM-
AS R. CARPER, a Senator from the State 
of Delaware. 

PRAYER 

The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Almighty God, we claim Your prom-
ise: ‘‘I will not forget you. See, I have 
inscribed you on the palms of my 
hands.’’ So with confidence we pray the 
ancient Hebrew childhood prayer from 
the 31st Psalm: ‘‘Father, into Your 
hands I commit my spirit.’’ As we pray 
that prayer, we get ourselves off our 
own hands and into Your strong, com-
petent hands. We take each of the fears 
in our jumbled mass of worries and 
concerns and commit them to You. 
You have promised to keep us in per-
fect peace, if we allow You to keep our 
minds stayed on You. Interrupt us 
when we get too busy and remind us 
that we are here to serve You. When we 
forget You, remind us that You never 
forget or forsake us. May that awesome 
assurance steady our course and fill 
our sails with the wind of Your power. 
You are our Lord and Saviour. Amen.

f 

PLEDGE OF ALLEGIANCE 

The Honorable THOMAS R. CARPER led 
the Pledge of Allegiance, as follows:

I pledge allegiance to the Flag of the 
United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempore (Mr. BYRD). 

The legislative clerk read the fol-
lowing letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, September 20, 2002. 
To the Senate: 

Under the provisions of rule I, paragraph 3, 
of the Standing Rules of the Senate, I hereby 
appoint the Honorable THOMAS R. CARPER, a 
Senator from the State of Delaware, to per-
form the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. CARPER thereupon assumed the 
Chair as Acting President pro tempore.

f 

RESERVATION OF LEADER TIME 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
leadership time is reserved. 

f 

RECOGNITION OF THE ACTING 
MAJORITY LEADER 

The ACTING PRESIDENT pro tem-
pore. The deputy majority leader is 
recognized. 

f 

SCHEDULE 

Mr. REID. Mr. President, at 10:30 we 
will vote on the nomination of Reena 
Raggi to be a United States Circuit 
Judge for the Second Circuit. Fol-
lowing that vote, the Senate will be in 
a period of morning business until 

noon. We are expecting to go out of ses-
sion shortly thereafter. 

This is in preparation for next week 
which will be a very busy week. Every-
one should understand that. Next week 
could be a very big week. We are going 
to do everything we can to complete 
work on the homeland security bill. I 
have tried previously, in the form of 
unanimous consent, and have been un-
successful, but we really need to move 
off the Interior appropriations bill. It 
is obvious, because of the forest feud 
that is in that legislation, that that 
bill is not going to go forward. We 
should not be wasting the morning 
standing around here doing nothing. 

I hope the minority will allow us, by 
consent, to spend all day each day next 
week on the homeland security bill so 
we can finish that bill. The two or 
three big amendments on that legisla-
tion have not yet been offered. We ex-
pect that to happen early next week. 
Later today, we will reoffer the unani-
mous consent request that we tempo-
rarily set aside the Interior bill and 
move on to the homeland security bill 
on a full-time basis. That would be the 
thing to do. 

I have said before—and I really be-
lieve this to be the case; I sadly say 
this—that the minority is working to-
ward our accomplishing nothing. They 
simply don’t want us to complete the 
other appropriation bills. We have 
asked to be able to move off Interior 
and to go to another appropriations 
bill. They won’t let us do that. They 
said there would be no more two-track-
ing of legislation, which is fine. But at 
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least they should let us move off Inte-
rior so we can have full days on home-
land security. 

The President says he wants this leg-
islation. His wants cannot be accom-
plished unless we are able to legislate 
on a full-time basis on it. Once we get 
started on something, we are back on 
Interior doing nothing. It takes time to 
get revved up again on homeland secu-
rity. I hope that can be accomplished 
today, that we can get off Interior. 

It seems quite clear that the efforts 
to arrive at a compromise have failed. 
People have tried hard, and certainly 
no one is to be faulted, but sometimes 
we have issues that are irreconcilable. 
In the Senate, simple majorities don’t 
solve problems that are irreconcilable; 
it takes 60 votes. The proposition that 
the majority has offered can’t get 60 
votes. The proposition of the minority 
can’t get 60 votes. It would be in the 
best interest of the country that we 
move off that legislation. Maybe later 
someone will come up with some kind 
of a brainstorm to figure some way out 
of it, but at this stage we have not been 
able to. 

f 

MORNING BUSINESS 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there 
will now be a period for the transaction 
of morning business not to extend be-
yond the hour of 10:30 a.m., with Sen-
ators permitted to speak therein for up 
to 10 minutes each. 

Mr. REID. Mr. President, I suggest 
the absence of a quorum. 

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the 
quorum call be rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mr. REID. Mr. President, I ask unan-
imous consent that the vote begin 2 or 
3 minutes early, and the leader asked 
me to announce this will be the last 
vote today. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

f 

EXECUTIVE SESSION 

NOMINATION OF REENA RAGGI TO 
BE UNITED STATES CIRCUIT 
JUDGE FOR THE SECOND CIR-
CUIT 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
hour of 10:29 a.m. having arrived, the 
Senate will proceed to executive ses-
sion and consider Executive Calendar 
No. 1006, which the clerk will report. 

The assistant legislative clerk read 
the nomination of Reena Raggi, of New 
York, to be United States Circuit 
Judge for the Second Circuit.

Mr. LEAHY. Madam President, today 
the Senate will confirm the nomina-
tion of Judge Reena Raggi to the 
United States Court of Appeals for the 
Second Circuit. This is the 14th circuit 
court nominee to be considered by the 
Senate since the change in Senate ma-
jority and reorganization of the Judici-
ary Committee 14 months ago. That is 
an average of one Court of Appeals 
judge a month since the Democratic 
majority has been in place. This pace is 
almost double that maintained by the 
Republicans during their 61⁄2 years of 
control of the Senate. This is also the 
78th judicial nominee we have con-
firmed in the past 14 months. 

In contrast, our Republican prede-
cessors voted on only 46 of President 
Clinton’s more moderate Court of Ap-
peals nominations in their 76 months of 
control for an average of closer to one 
circuit court confirmation every other 
month. In fact, during the entire 1996 
session the Senate Republicans stalled 
all Court of Appeals nominees and not 
a single one was confirmed. Court of 
Appeals vacancies went from 16, when 
the Republicans took over in January 
1995, to 33 by the time they finally re-
linquished control last summer and al-
lowed the Judiciary Committee to re-
organize. During the Republican stall 
on judicial confirmations, vacancies 
more than doubled on the Courts of Ap-
peals. However, since last summer, the 
Democratic majority has exceeded the 
rate of attrition and confirmed 14 cir-
cuit court judges, in addition to 64 dis-
trict court judges. Even with extraor-
dinary attrition of 10 new circuit va-
cancies during this period, we have 
lowered the number of Court of Appeals 
vacancies from the 41 it would have 
been if Democrats were blocking judges 
as Republicans falsely claim, to 27. 

There are now fewer circuit court va-
cancies than when the 107th Congress 
began. Republicans confirmed no cir-
cuit court nominees or any judicial 
nominees during their 6 months of con-
trol last year. They could have con-
firmed some of the nine circuit judges 
re-nominated by President Clinton, if 
they were truly concerned about the 
circuit court vacancy level. They could 
have done that to demonstrate some 
commitment to fairness and the bipar-
tisanship they claim. But they did not. 
The President could have urged that 
those circuit court nominees be con-
firmed to demonstrate true bipartisan-
ship and to address the injustices of 
the stalling tactics of the members of 
his party in the Senate. He did not. In-
stead, he withdrew all those circuit 
court nominees last spring then later 
renominated only one of them, occa-
sioning more needless delay. 

I would like to reflect on what could 
have been, but for the purposeful ob-
struction by Republican Senators of 
the confirmation of more than a score 
of President Clinton’s circuit court 
nominees. If Republicans had not 
blocked the confirmation of almost 
two dozen, 22, circuit court nominees, 
and many more district court nomi-

nees, Democrats on the Judiciary Com-
mittee would have begun with 11 cir-
cuit court vacancies, instead of the 33 
we inherited. With the 10 new circuit 
court vacancies that arose over these 
past 14 months, there would have been 
a total of 24 circuit court vacancies for 
this President to fill. Given the Demo-
cratic pace of considering circuit court 
nominees, even without any significant 
cooperation or consultation from the 
White House, our circuit courts would 
today be left with only 10 vacancies. 
That is what might have been, but for 
the determined, strategic blocking of 
so many circuit court nominees during 
the 61⁄2 years of Republican control of 
the Senate. Instead, after 14 circuit 
confirmations, there remain 27 circuit 
court vacancies—still fewer than at the 
start of this Congress but far from 
where we could have been. 

The Judiciary Committee has al-
ready voted on 83 of this President’s ju-
dicial nominees, including 17 nominees 
to the Courts of Appeal. Two additional 
circuit court nominees have had hear-
ings and another is scheduled for a 
hearing this coming week. The Senate 
Judiciary Committee has already voted 
on more circuit and district court 
nominees than in any of the previous 
61⁄2 years of Republican control. In fact, 
Democrats have given votes to more 
judicial nominees and, in particular, to 
more nominees to the Courts of Ap-
peals, than in 1996 and 1997 combined, 
and than in the last 30 months of the 
Republican majority control in 1999, 
2000 and early 2001. 

Judge Raggi was appointed to the 
Federal trial court in 1987 by President 
Ronald Reagan. She has a solid record 
of accomplishment in both the private 
and public sectors. She received the 
strong support of her two Democratic 
Senators, CHUCK SCHUMER and HILLARY 
RODHAM CLINTON, and of the New York 
legal community. Even though Judge 
Raggi is a conservative Republican, we 
have every reason to believe that she 
will serve with distinction on the Sec-
ond Circuit as a fair and impartial 
judge. 

Her record is in sharp contrast to the 
record of the other circuit court nomi-
nee that the Judiciary Committee con-
sidered on the very same day: Justice 
Priscilla Owen, a nominee whose record 
was too extreme even for the very con-
servative Texas Supreme Court. Jus-
tice Owen’s written opinions dem-
onstrated her willingness to substitute 
her policy preferences for those of the 
Texas legislature and her determina-
tion to distort precedent. Even her fel-
low judges criticized her approach. 

The administration’s claim that 
Democrat’s have created a glass ceiling 
for female judicial nominees is pat-
ently ridiculous. It is unfortunate that 
just 21 percent of President George W. 
Bush’s judicial nominees are women, in 
contrast to 30 percent of President 
Clinton’s judicial nominees. The per-
centage of women nominated by this 
President has been cut by almost a 
third compared with the prior adminis-
tration. In fact, so far, President 
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